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DISABILITIES ACT PARENTAL RIGHTS FOR
L . PEOPLE WITH

Prohibits discrimination against DISABILITIES ACT
individuals with disabilities in all areas
of public life, including jobs, schools, Parental disability alone cannot serve
trangportation, and public/private as the basis for denial or restriction
places. It ensures equal opportunity, on a parents rights.
access, and participation, requiring
reasonable accommodations in
employment and accesgibility in public - FEDCRAL AND STATE
facilities. CONSTITUTION

- SECTION 504 OF The right to parent ig protected by
REHABILITATION ACT the 14™ Amendment Due Process

Prohibite discrimination on the bagis of Clause of the federal constitution.

disability in programs conducted by >
federal agencies or receiving federal -

funds. /
/
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What is a disability under the ADA?

A physical or
mental impairment
that substantially
limits one or more
major life
activities.

Where does the ADA apply?

In child welfare- to
almost all people,
places, and all of
the time.
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- DUE PROCESS
cLause

All parents have the same
constitutional interests in the care,
custody and control of their
children,

Parents must have the opportunity
to hear and understand testimony,
respond to allegations, and
communicate with coungel.

All parents have the right to
substantive and procedural due
process protections in child welfare
legal proceedings

- REASONABLE

E€FFORTS

Agencies must make reasonable
efforts to reunify children and
families.

Reasonable efforts need to match
the requirements of a reunification
plan go that the plan is feasible for
the parent to complete.

Reasonable efforts require more
than telling the parent the
contents of a case plan
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BIAS

Families with disabilities
experience disparities

at EVERY STAGE of the
Child Welfare System

Time spentin
foster care

Termination of
Parental Rights

Reunification

Maltreatment
Reports
Investigations

-
. -

Service
Referrals

QOut-of-home
Placements

Case
Substantiations
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Colorado Disability and Child Welfare Data

77%
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53%
47%

Child Welfare
Representation
(indigent parents)
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11%
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Apparent physical
ppclis:o\bi 1tiZs

e (Client experiences difficulties
with walking, seeing, hearing, or
some other phygsical capability.

How do
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History of medical
conditions

e Prior car wreck, traumatic brain
injury, concussion, or other
geriou¢ medical condition.

P 4
P 4
P 4

Mental Health L’

Treatment
o (lient receives treatment or

therapy for a mental health

condition such as depression,

anxiety, PTSD, Bipolar disorder, or

another condition.

R

School Records

v\\ \ \ / ," e Client had an Individualized
< P 4
N\

Education Plan (IEP, 504 Plan) or
received special education
gervices.

Disability
Benefits

o Examples are gsocial security
disability (88DI), Medicaid Waivers,
or a DD Waiver.

Substance
Misuse

e (Client has a history of substance
misuse. Note that substance
misuse is only a qualifying
disability if someone is in recovery
and not actively using.
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Substance use Alcohol use Intellectual Traumatic brain : :
disorder disorder disability (IDD) Injury (TBI)

Major Post-traumatic Obsessive
Blindness Deafness depressive Bipolar disorder stress disorder compulsive
disorder (PTSD) disorder

Dyslexia / other Attention Deficit
Schizophrenic Cancer Epilepsy specific learning Hyperactivity
disability Disorder (ADHD)
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Olmstead re
placement

Misconstruing
behaviors

Delays in
evaluating for
disabilities

Over- & under-
idenftifying

Ditferent
freatment (incl.
placement)

Over-medicating

Failure 1o
accommodate

Educational
discrimination




Sterecotypes to
avoid when
working with

| /

families with

disabilities

-
People with
People with p . People with X
X disability i
IDD cannot ara disability
learn. cannot parent.
dangerous.
- People with Digability
Disabilitle disabilities live symptoms never
are often Off the change or
Faked. government. fluctuate.
¥
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Clevating U
Lived

Experience

Pogsess a greater understanding of
the unique challenges faced by
parents experiencing the child
welfare system.

PARENT ADVOCATES
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Social Worker  Respondent Parent  Parent Advocate
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2018 Study on the Effect of Interdisciplinary
Law Office Representation

Attorney + Team v. Solo Attorney

Savings of up to
nearly $40 million

No increased
safety risk for
children

Reunification 43% 118 fewer days in

in foster care costs
for NYC

faster foster care

28,000 cases studied between 2007-2014
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FAMILY TIME MAY LOOK DIFFERENT
DEPENDING UPON A FAMILY'S
HERITAGE, CULTURE, DISABILITICS,
INCOME, TRAUMA, AND OTHER
CHARACTERISTICS THAT IMPACT €ACH
FAMILY'S UNIQUE CHARACTECRISTICS.
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)
Reasonable
Accommodations

Paul is @ dad with a learning

disability. As part of his disability,

Paul struggles to keep track of

dates and times. Paul is court

ordered to complete weekly

individual therapy, parenting %
classes, and supervised family time )

with hig son twice per week. - o

Hi there! I'm Paul!






Reasonable
efforts

Mom Sarah is required to do substance use
testing as part of her treatment plan. Sarah
uses a wheelchair, and she cannot drive.
Public transportation is also not readily
available in her neighborhood. The agency
working with Sarah has told her that the only
testing they can do is UAs 5 miles from her
home, and she is responsible for getting to
the testing site.
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Reasonable Acommodations and
Reasonable €fforts

Meligsa is @ Mom with Autism. Melissa has
also been diagnosed with PTSD due to
prior abuse she endured. Melissa struggles
to read and write. Melissa recently
qualified for a housing voucher. Her
agency social worker gave Melissa a list of
30 possible apartments, but provided her
no additional help in securing housing. e
Melissa feels scared and overwhelmed. /
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