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Introductions and how this
session will run.
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The Arc. Historical Overview

* Eugenics/Sterilization as
official policy

e Buck v. Bell



The Arc Disability Rights Movement
Demanding our rights

You Make a Difference!

e Sec. 504 of the Rehabilitation

Act
e The Americans with Disabilities

Act (ADA)



The Arc Rights of Parents with
Dicabilities

National Council on Disability
 Rocking the Cradle Report

DOJ & HHS
e Technical assistance



For people with intellectual
and developmental disabilities

Federal Government

Nondiscrimination Protections
(of the ADA and Section 504)
apply to State and Local Child
Welfare Agencies and Courts



For people with intellectual S t a t e L a W s
and developmental disabilities

* Having a disability as a basis for

terminating parental rights

* Some laws with disability as the sole
grounds for termination without
evidence of abuse or neglect



The Arc - State Laws (cont.)

* Laws that prohibit discrimination
against parents with disabilities

For example:
* custody or visitation decisions based on
evidence
* assessments
* necessary accommodations



The Arc
For people with intellefctuc‘;/.

State Laws (cont.)

Map of Current State Legislation
Supporting Parents with Disabilities
at:
https://heller.brandeis.edu/parents-
with-disabilities/map/index.html



https://heller.brandeis.edu/parents-with-disabilities/map/index.html

The Arc
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QU estions:

Contact:
Burgdorf@thearc.org
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How Do Section 504 and the ADA Apply
to Child Welfare Practices

Carla Carter, J.D.




Office for Civil Rights

Investigations
Technical Assistance
Outreach
Training
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The Child Welfare System

s

.

» Hospital
Schools
Police

* Neighbors

Child Foster
Protective Care &

Services Adoption

Services

State
Court
Systems

Contract
Services

5—6 Office for Civil Rights




What are Reasonable Efforts?

J Actions federally funded agencies must

make to prevent the necessity of removal of a
child from the child’s home

J Actions federally funded child welfare
agencies must make to reunify children with 2
their families

—/g Office for Civil Rights




Federal Disability Rights Laws
Section 504 of the Rehabilitation Act of 1973

Title II of the Americans with Disabilities Act of 1990

—/g Office for Civil Rights




Protected Individuals

Children and Parents, Relatives/Kin, Companions, |

Legal Guardians, Foster Parents, Adoptive Parents and

Prospective Foster/Adoptive Parents
‘

—/g Office for Civil Rights




Covered Programs and Activities

State and local child welfare
agencies

State Court Systems
Private and Non- Profit Agencies
Child Placing Agencies
Mental Health Providers

Substance Abuse Programs

CPS Investigations
Safety and Risk Assessments

Removal of Children from their
Homes

Provision of in-home services

Case plans and Svc. Agreements

—/g Office for Civil Rights




What Must Child Welfare Entities Do

J  Individualized Treatment
d  Full and Equal Opportunities

—/g Office for Civil Rights




Case Examples

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES

Office for Civil Rights




HHS/DOJ Technical Assistance

U. S, Department of Health US. Departmmeat of Jutice

Asnd Husan Services
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\ Adwintzoraton or Children Deallity Rghe Secton
- And Famulies

Protecting the Rights of Parents and Prospective Parests with Disabdicies
Tecknical Asastance for State and Local C Welfare Agencies snd Courts under
Tithe IT of the Americans with Ditabilities Act and Sectios 504 of the Rehabilication Act
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Dear Colleagues.

The purpose of this letter 1s to continue the national conversation to ensure that child welfare
agencies and state court systems are aware of their responsibilities to protect the civil nghts of
children and families in the child welfare system Last year, we wrote to you and offered guidance

on the of child welfare and the A with Disabilities Act, as well as
Section 504 of the Rehabilitation Act * In this leltex we pmnde an overview of how Title VI of the
Cival Rights Act of 1964 (Title VI) and its * which prohubit

on the basis of race, color, and national onigin in programs and activities recerving federal financial
assistance, apply to child welfare policy and pracnce

Role of the Department of Justice and the rtment of Health and Human Services

The U.S. Department of Justice (DOJ) and the U.S. Department of Health and Human
Services (HHS), Administration for Children and Families (ACF) and Office for Civil Rights
(OCR), are commutted to working with states and other stakeholders to ensure that all children and
families receive equal access to the programs and services of the child welfare system The
Children’s Bureau, an office of ACF, admimisters funding for chuld welfare agencies and state court
systems and provides guidance and technical assistance to child welfare agencies regarding child
ud.&:e law and policy; in addition, both HHS and DOJ provide federal funds to state court systems

z:s federal regulations and policy that govem Title IV-B and IV-E agencies* and
lxondcs guidance and techmical assistance to HHS-funded state court systems and child welfare
agencies regarding how federal laws, regulations and policies affecta state’s mplementation of its
child welfare laws. HHS and DOJ ensure that their respectively-finded state court systems and child
welfare agencies comply with Title VI and its impl l DOJ is also ble for
ensuning consistent and effective enforcement of Title VI across federal finding agencies.

1 500U Dep'tof it st HamnSev. Oficefr Gl Rights md A fo Cids i b s U’ Deptof
Justice, Civa Righes Div. Disabiity Righes Secton, Proteccing the Right of Pavents and Prozpectve Parents with Dizohiises: Tech
Asiitance for Stave and Local Child Weifare Agencies and Conrs under Tite I o the American with Disabilite: Act and Section

304 ofthe Rehodiation dct (915). g2 gowDIE

? £ US.C. §§ 20004 ~ 20004-7. The DO Title VI inplementing reguiatoe mary be found at 33 CFR. pe. 42, Sulpe. C: and e HES
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* See Title IV-B of the Social Securtty At 2USC. H5J U"R(CWMFH:X\SC\(&) Title IV-E of the Social Security
vascggm 675 (Federal Paymenss for nd Adoption Assistncs)




Contact OCR

< |||

Email OCR: ocrmail@hhs.gov Call OCR:

Mailing Address: Toll Free: (800) 368-1019

Centralized Case Management Operations TDD Toll-Free: (800) 537-7697
U.S. Department of Health and Human Services '
200 Independence Avenue, S.W. File a Complaint: >

Room S09F HHH Bldg.

Washington, D.C. 20201 https:/ /ocrportal.hhs.gov/ocr/smartscreen/main.jsf

o SERVIy
== c: U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
% :
“n “iter

Office for Civil Rights



mailto:ocrmail@hhs.gov
https://ocrportal.hhs.gov/ocr/smartscreen/main.jsf

